§10.36a

manager for use in registering the ef-
fects with the Customs officers at the
port of exit, and in clearing them
through Customs on his return. Can-
cellation of the bond shall be effected
by exportation in accordance with the
provisions of §10.38 at the time the the-
atrical effects are finally taken out of
the United States before the expiration
of the period of time during which the
merchandise may remain in the Cus-
toms territory of the United States
under bond, including any lawful ex-
tension. Similar treatment may be ac-
corded articles entered under other
subheadings in chapter 98, subchapter
XIII, HTSUS, upon approval by Head-
quarters, U.S. Customs Service.

(c) When a commercial traveler con-
templates side trips to a contiguous
country within the period of time dur-
ing which the merchandise may remain
in the Customs territory of the United
States under bond, including any law-
ful extension, a copy of his baggage
declaration and a copy of the descrip-
tive list or special Customs invoice fur-
nished by him may be certified by the
examining officer and returned to the
traveler for use in registering the sam-
ples with Customs officers at the port
of exit, and in clearing them through
Customs upon his return. Cancellation
of the bond shall be effected by expor-
tation in accordance with the provi-
sions of §10.38 at the time the samples
are finally taken out of the United
States before the expiration of the pe-
riod of time during which the merchan-
dise may remain in the Customs terri-
tory of the United States under bond,
including any lawful extension.

(d) The privilege of clearance of com-
mercial travelers’ samples or profes-
sional equipment, tools of trade, and
repair components for such equipment
or tools imported for his own use by a
nonresident sojourning temporarily in
the United States on a baggage dec-
laration under bond without surety or
cash deposit shall not be accorded to a
commercial traveler or such non-
resident who, through fraud or culpable
negligence, has failed to comply with
the provisions of such a bond in con-
nection with a prior arrival.

Such a commercial traveler or non-
resident shall be required to file a for-
mal entry under subheading 9813.00.20
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or subheading 9813.00.50, HTSUS with a
bond supported by a surety or cash de-
posit in lieu of surety.

[28 FR 14663, Dec. 31, 1963, as amended by
T.D. 69-146, 34 FR 9799, June 25, 1969; T.D. 84—
213, 49 FR 41165, Oct. 19, 1984; T.D. 89-1, 53 FR
51248, Dec. 21, 1988]

§10.36a Vehicles, pleasure boats and
aircraft brought in for repair or al-
teration.

(a) A vehicle (such as an automobile,
truck, bus, motorcycle, tractor, trail-
er), pleasure boat, or aircraft brought
into the United States by an operator
of such vehicle, pleasure boat, or air-
craft for repair or alteration (as de-
fined in §§10.8, 10.490, 10.570, and 181.64
of this chapter) may be entered on the
operator’s baggage declaration, in lieu
of formal entry and examination, and
may be passed under subheading
9813.00.05, Harmonized Tariff Schedule
of the United States (HTSUS), at the
place of arrival in the same manner as
passengers’ baggage. When the vehicle,
aircraft, or pleasure boat to be entered
is being towed by or transported on an-
other vehicle, the operator of the tow-
ing or transporting vehicle may make
entry for the vehicle, aircraft or pleas-
ure boat to be repaired or altered. The
bond, prescribed by §10.31(f), filed to
support entry under this section shall
be without surety or cash deposit ex-
cept as provided by this paragraph and
paragraph (d) of this section. The ex-
amination may be made by an inspec-
tor who is qualified to determine the
amount of such bond to be filed in sup-
port of the entry. The privilege ac-
corded by this paragraph shall not
apply when two or more vehicles,
pleasure boats, or aircraft are to be en-
tered by the same importer under sub-
heading 9813.00.05, HTSUS, at the same
time. In that event, the importer must
file a formal entry supported by bond
with surety or cash deposit in lieu of
surety.

(b) Each vehicle, pleasure boat, or
aircraft to which paragraph (a) of this
section is applicable shall be identified
on the operator’s baggage declaration,
which must include the data prescribed
in paragraphs (a) and (e) of §10.31.

(c) Exportation shall be effected in
accordance with the provisions of
§10.38.
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(d) The privilege of clearance of a ve-
hicle, pleasure boat, or aircraft
brought in by the operator of such ve-
hicle, pleasure boat, or aircraft, for re-
pair or alteration on his baggage dec-
laration under bond without surety or
cash deposit shall not be granted to an
individual who has failed to comply
with the provisions of such a bond in
connection with any prior arrival.
Such individual shall be required to
file a formal entry under subheading
9813.00.05, HTSUS, with a bond sup-
ported by a surety or cash deposit in
lieu of surety.

[T.D. 66-39, 31 FR 2817, Feb. 17, 1966, as
amended by T.D. 84-213, 49 FR 41165, Oct. 19,
1984; T.D. 89-1, 53 FR 51248, Dec. 21, 1988; T.D.
94-1, 58 FR 69470, Dec. 30, 1993; CBP Dec. 05-
07, 70 FR 10872, Mar. 7, 2005; CBP Dec. 07-28,
72 FR 31995, June 11, 2007]

§10.37 Extension of time for expor-
tation.

The period of time during which mer-
chandise entered under bond under
chapter 98, subchapter XIII, Har-
monized Tariff Schedule of the United
States (19 U.S.C. 1202), may remain in
the customs territory of the United
States, may be extended for not more
than two further periods of 1 year each,
or such shorter period as may be appro-
priate. Extensions may be granted by
the director of the port where the
entry was filed upon written applica-
tion on CBP Form 3173, provided the
articles have not been exported or de-
stroyed before the receipt of the appli-
cation, and liquidated damages have
not been assessed under the bond be-
fore receipt of the application. Any un-
timely request for an extension of time
for exportation shall be referred to the
Director, Commercial and Trade Fa-
cilitation Division, Office of Inter-
national Trade, CBP Headquarters, for
disposition. Any request for relief from
a liquidated damage assessment in ex-
cess of a Fines, Penalties, and Forfeit-
ures Officer’s delegated authority shall
be referred to the Director, Border Se-
curity and Trade Compliance Division,
Office of International Trade, CBP
Headquarters, for disposition. No ex-

§10.38

tension of the period for which a carnet
is valid shall be granted.

[T.D. 69-146, 34 FR 9799, June 25, 1969, as
amended by T.D. 84-213, 49 FR 41165, Oct. 19,
1984; T.D. 89-1, 53 FR 51249, Dec. 21, 1988; T.D.
91-77, 56 FR 46114, Sept. 10, 1991; T.D. 99-27, 64
FR 13675, Mar. 22, 1999]

§10.38 Exportation.

(a) Articles entered under chapter 98,
subchapter XIII, Harmonized Tariff
Schedule of the United States (HTSUS)
(19 U.S.C. 1202) may be exported at the
port of entry or at another port. An ap-
plication on Customs Form 3495 shall
be filed in duplicate with the port di-
rector a sufficient length of time in ad-
vance of exportation to permit the ex-
amination and identification of the ar-
ticles if circumstances warrant such
action and, in such event, the applicant
shall be notified on a copy of Customs
Form 3495 where the articles are to be
sent for identification. If a carnet was
used for entry purposes, the reexpor-
tation voucher of the carnet shall be
filed, in addition to Customs Form
3495, and the carnet shall be presented
for certification.

(b) All expenses in connection with
the delivery of the articles for exam-
ination, the cording and sealing of such
articles, and their transfer for expor-
tation shall be paid by the parties in
interest.

(c) If exportation is to be made at a
port other than the one at which the
merchandise was entered, the applica-
tion on Customs Form 3495 shall be
filed in triplicate. There shall also be
filed with the application a certified
copy of the import entry or a certified
copy of the invoice used on entry.

(d) If the goods are examined at one
port and are to be exported from an-
other port, they shall be forwarded to
the port of exportation under a trans-
portation and exportation entry. In
such cases Customs Form 3495 shall be
filed in triplicate. Articles entered
under a carnet shall not be examined
elsewhere than at the port from which
they are to be exported.

(e) If the articles are to be exported
by mail or parcel post, the package
containing the articles must be mailed
under Customs supervision after exam-
ination. Waiver of the right to with-
draw the package from the mails shall
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